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EXECUTIVE SUMMARY
Charge:

The Committee shdl examine the need and feashility for establishing a state agency or commisson for
Native American affairs. The Committee should determine whether certain issues facing the Native
Americancommunityarebeingadequately addressed by exising state agencies. Theissuesto beexamined
should includedi abetessusceptibility, a cohol abuse prevention, educational opportunities, water rights, land
ownership, burid ground disturbance, historica representation and tax adminigtration.

Findings:

The 2000 census reported that there 188,000 Native Americans living in Texas, giving Texas the fourth
largest Indian population in the U.S., with only Cdifornia, Oklahoma, and Arizona, ranking higher. The
U.S. Census bureau dso reported that on a 3-year average, American Indians were less likdy to have
hedlth insurance than other groups and had a lower median income and higher poverty rate than Non-
Higpanic Whites. While there are numerous public and private programs and resources specificaly
targeted to assst Native Americans, there is no coordinated state effort to identify these resources and
capture them for the use of Native American Texans or to advocate for Native American Texans in
Nationa forums or at the federd level of government. Further, anumber of these programs and resources
are avalable only to tribes officidly recognized by their respective states or by the federa government,
potentialy causing a disparity in the digtribution of program and resource benefits to Native American
Texansasawhole.

Senate Committee on State Affairs

Duringthe 2002 legidaiveinterim, Lieutenant Governor Raliff charged the Senate State Affairs Committee
to examine the feagbility and need for reestablishing an Indian Commission. The full committee appointed
the Senate Sub-Committee on Native American Affars to undertake the work necessary to fulfill the
charge.

The Sub-Committee held public hearings in Audtin, El Paso, and San Antonio, Texas to review issues
gpecified in the charge and to develop recommendetions for the ful committee. In consderation of the
highly controversid nature of Indian gaming and the gravity of the other issues facing Native American
Texans, the Subcommittee decided to excludedl discussion of Indian Gaming during the Sub-Committee' s
proceedings. This report summarizes the testimony received at those public hearings and contains the
findings and recommendations of the committee.

The Committee heard testimony fromrepresentatives of both federdly recognized and unrecognized tribes,
aswadl as, frommany members of various loca and out-of-state Indian communities. The Committeedso
received written testimony from many interested parties that provided historical background regarding



issues faced by the Native American community.
Introduction

Native Americans have been givenadidinct status inour country sincethe writing of the U.S. Condtitution.
While Congress did not officidly grant them citizenship and, thus, bestow upon them the rights and
respongihilities of every citizen until 1924, Article 1, section 8, paragraph three of the United States
Congtitution, adopted September 17, 1787 states that Congress has the power “ To regulate Commerce
with foreign Nations, and among the several States, and with Indian Tribes’, thus giving Indian nations
recognition. UnlikeHispanics, African-Americans, Irish Americans, and other populationgroups, Native
Americans are recognized by the federal government as governmental sovereigns, and they have been
referred to as quasi-sovereign domestic dependent nations by the courts?.

Although the Texas Congtitution does not make, nor has ever made, any distinction between Native
Americans and other people or between Native American peoples of different tribes;, their unique sanding
inour stateand country asindigenous peoples hasresulted inavariety of state Statutory provisons and legd
consderations whichare and have been different fromthose imposed uponnon-Native American Texans.

State | nvolvement

Six yearsafter Texasjoined the United Statesin 1852, the 3rd L egidature, authorized the governor to begin
negotiations with the federd government regarding territory for Indian reservations. Federa officds set
asde land for three reservations which were supposed to be the Brazos and Comanche Reservations, in
centrd Texas, and the Mescalero Apache and Lipan Apache who had land west of the PecosRiver. The
Westerntribes never moved to the reservationand the land wasjoined withthe Brazos Reservation. After
five years, the land wasreverted to Texas when the tribes living on that land were displaced to the Indian
Territory in Oklahoma.

The 4th Texas Congress approved 9,288 acresfor both the Alabama and the Coushattatribes. However,
white settlers never dlowed the tribesto inherit the land and in 1854, the legidature decided to authorize
new land in Polk County for the tribesto usejointly. Thistime the area purchased was only 1,280 acres.
In 1968, the Tigua Indians of Ydetadd Sur Pueblo received federa recognition and were added to the
jurisdiction of the Commission, followed by the Texas Band of Kickapoo who received their state
recognition in 1977 and federa recognition in 1985.

From 1929 to 1989 the State of Texasregularly made gppropriations for the supervison, management and
control of Native Americanreservations and the landsthat comprised them. Beginningin 1949, thesefunds

L Act of June 2, 1924, ch. 234, 43 State. 253.

2 8500.4, U.S. Geologica Survey Manual, - Policy on Employee Responsibility Towards
American Indians and Alaska Natives, 8/14/95



were gppropriated to state agencies charged with those duties, specificaly, the Board for Texas State
Hospital and Specia Schools (1949 - 1965); The Commission for Indian Affairs (1965-1975); and the
Texas Indian Commission (1975-1989). Throughout the years, the roles of the agencies broadened

1988 Texas Sunset Advisory Commission Recommendation 1 The Texas Indian Commission
should be abolished. The need for continuing administration of state trust responsibilities for the
Alabama-Cassidy and Tigua Indian tribes no longer exists. Trust for these tribes is now the
responsibility of the federal government. There have never been appropriations to the Indian
commission for any purposes other than administering the state trust.

beyond smple land management and supervision to include housing; economic development; and hedlth,
education, and human resource advocacy.

The Texas Indian Commissionwas made up of threemembersappointed by the governor and charged with
adminigering the state’s trust respongiilities for the Alabama-Coushatta and Tigua Indian tribes. The
Commisson aso hed limited statutory authorization to assst the Texas Band of Kickapoo Indians. The
Commission operated with a 14-person gaff, with two of the staff members headquartered on the
Alabama-CoushattareservationinLivinggon, Texas, 10 headquartered on the TiguareservationinEl Paso,
Texas, and two working in the adminigtration office located in Augtin, Texas.

INn1987, the federal government took over trust responsbilitiesfor the Alabama-Coushattas and the Tiguas.
During the 70thLegidature, Senate Bill 610 authorized the governor to turnover dl assetsthe state currently
hdd in trugt for the two tribes to be given to the Secretary of the Interior. The tribes requested that therr
trust responsibilities be managed federdly rather than by the State and the transfer was completed in 1989.

The Sunsat Advisory Commission reviewed the agency in 1988 and determined that there was no longer
a need for an Indian Commission, based on the fact that the State no longer had to administer trust
respongibilities for the federaly recognized tribes. The Commission aso fet that since the State offers so
many services and programs, the non-reservation Indian population could go directly to state agencies for
assgtance. Prior toitsclosure 1988, the agency had an operating budget of $450,418 for fisca year 1988
and was appropriated $451,571 for the following fisca year.

On September 1, 1989, the Texas Indian Commission was abolished. Since that time, there has been a
continuing interest by Native Americans and other interested parties to re-establish that Commission.



Historical Representation

“The 2000 census indicated a Texas Indian population of 188,000. Thisdoes not include thousands more
who are indigenous by birth, but who have been discouraged through fear from revealing their true
heritage.”®  In addition to the three federdly recognized tribes, “there are a number of extant Indian
communities in Texas, including the Lipan Apaches, the Chiricahua Apaches, the Coahuiltecans, the
Cherokees, and the Mexica (Nahua)*.”

In order to grasp the diverse Indian culture in the State, one mugt first have a brief history of al the tribes
that have, a one time or another, inhabited parts of Texas. Below isalist taken directly from the “ Texas
IndianLega Needs A ssessment” whichwas writtenfor the TexasIndianBar Review inJune 1997 by Karen
Bonney Beard, Michael R. Duke, Victoria Saxl, and Cynthia L. Spanhdl. The document gives a brief
history of Indian culture that has had a presence in Texas from the arrival of the Europeans to the present:

Atakapan: The Atakapans
inhabited the upper Gulf Coast
region of Texas at the time
Europeans arrived. They lived
as hunters, gathers, and fishers.
Contact with the French and
Spanish spread diseases through
the population and they
disappeared in the early 1800's.

Caddo: The Caddo were
farmers who inhabited upper
East Texas. Inthe mid 1800's,
the Caddo were forced into
reservations in Texas, but were
later relocated to Indian
Territory in Oklahoma.

Coahulitecan: The
Coahuiltecan were a nomadic
hunting and gathering society of
many small bands who lived in
South Texas during the 1500's.
After contact with the
European’s, many moved into
missions where they were
exposed to disease. The culture
faded by the early 1800's.

Jumano: The Jumano Indians
inhabited West Texas and
established trading ties with both
the Spanish and other Indian
tribes along the Texas-New
Mexico border by acting as
middlemen between the Indians
and Spaniards. It is thought that
their members merged with the
Apache in the early 1700's.

Karankawa: The Karankawa
lived by hunting, fishing, and
gathering in the lower Gulf

Coast area of Texas. Dueto
fighting with the armies of Spain,
Mexico, and the United States
because they refused to be
converted to Christianity, the
tribe was decimated by 1860.

Patarabueye: The

Patarabueye were farmers who
lived in small communities aong
the Rio Grande River. The
Spanish forced them into slavery
during the 1600's. By the early
1700's, the Patarabueye had
abandoned their pueblos and
assimilated into the culture of
New Spain.

3Dr. Jonathon Hook, Written testimony submitted to the Senate Sub-Committee on Native
American Affairs, El Paso, Texas (date).

“‘David Mauzy, Native Americans in Texas, Senate Research Center, Memo, June 4, 2002.
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Tonkawa: The Tonkawa tribe
of Central Texas lived as a
hunting and gathering society.
In 1859, the tribe was removed
to Indian Territory in Oklahoma
but returned to Texas in 1862.
In 1884, they were removed
again to an area in northern
Oklahoma near the town of
Tonkawa, known today as Fort
Oakland.

Mescalero Apache: The
Mescalero Apache were living

in the mountains of West Texas
as hunters and gathers when the
first Europeans arrived. Due to
conflicts with the Spanish,
Mexican, and Texan armies, the
tribe was forced onto a
reservation in New Mexico in
the late 1800's.

Lipan Apache: The Lipan
Apache moved in the Panhandle
and Central Texas and lived as
migratory buffalo hunters.
During the 1700 and 1800's, they
were increasingly displaced
from their territory by the
Comanche and were reduced
due to war with the Spanish. In
the late 1800's, the surviving
tribal members were removed to
Indian Territory in Oklahoma.

Kiowa: The Kiowa moved into
the Texas Panhandle from the
Wichita Mountains of Oklahoma
in the 1800's and formed an
aliance with the Comanche.
The tribe, along with the
Comanche and Kiowa Apache
fought Mexican and Anglo-
American until they were
defeated by the U.S. Army in
the late 1800's.

Kiowa Apache: The Kiowa
Apache were a hunting tribe that
moved into the Texas Panhandle
the same times as the Kiowa
Like the Kiowa they were
defeated by the U.S. Army and
removed to Oklahoma Indian
Territory.

Comanche: The Comanches
were buffalo hunters that moved
into the Texas Panhandle and
Central Texasin the early
1700's, displacing the Lipan
Apaches and ruling the Southern
Plains for the next 150 years.
The Comanche were defeated
by the U.S. Army and removed
to Oklahoma.

Wichita, Waco, and
Tawakonis: These three
closely related tribes moved into
Northern Texas in the mid-
1700's. They were farmers and
buffalo hunters. They suffered
from diseases borne by the
Europeans. By the mid-1800's,
survivors were removed to
Oklahoma Indian Country.

Delawar e and Shawnee: Both
Delaware and Shawnee Indians
moved into Northeast Texas in
the early 1800's. The tribes had
been displaced from their
territory in Pennsylvania and
Ohio by the encroachment of
Euro-American settlers.

Cherokee: The Cherokee
were farmers from Tennessee
and Georgia who migrated to
East Texas in the early 1800's to
escape encroachment by white
settlers. They were later
displaced to Oklahoma Indian
Territory.




Pressing | ssues
Diabetes Susceptibility

Diabetes is adisease that affectsthe body’ sability to produce or respond to insulin, a hormone that alows
blood glucose (blood sugar) to enter the cells of the body and be used for energy. Diabetes fdlsinto two
main categories. type 1, which usudly occurs during childhood or adolescence, and type 2, the most
common form of the disease, usudly occurring after age 45. Diabetes is a chronic disease that has no
cures.®

The prevaence of diabetes among Native Americars is said to have reached epidemic proportions.
Complications from diabetes are mgor causes of death and hedth problems in most Native American
populations. Type 2 diabetes (the most commonform) isdevel oped by 12.2 percent of Native Americans
in the United States above the age of 19, compared to 5.9 percent among the genera population. Also of
concernisthat Type 2, or adult-onset diabetes, isincreasingly being discovered in Native Americanyouth.
Diabetes is more common among Native American femdes, 10.1 percent of womenvs. 7.7 percent of
merf.

Research done by the Texas Department of Health suggeststhat one’ sdiet isamain contributor of diabetes.
Moderndietsthat focus onrefined sugars and proteins are not compatible withdigestive systems, especidly
between Native and Mexican Americans. According to the American Diabetes Association the best way
to address diabetic problems is through patient education. Petients need to be educated about the disease,
learn and practice the kills necessary to better control their blood glucose levels, and receive regular
checkups from their hedlth care providers.

The Texas Department of Hedlth ligs the following effortsfor preventionand proper treatment of diabetes
which could impact Native Americans:

»  Diabetes projects funded by CDC in 1998 to promote preventionand control of diabetesin the
Navago Nation and Zuni Pueblo

e 2000 release of a statewide radio and television public service advertisng campaign to dert
Texansto the dangers of untreated diabetes

®> Native American and Diabetes-The Facts, Vtla Kalisgi-Native American Diabetes
Resources. http://vlakaisgi.tripod.com

®Indian Hedth Service- Medica and Professona Programs, Nationa Diabetes Program
http://ihsgov



»  Targeted efforts among Texas tribes are the same as for the genera population
*  Prevention strategies that promote proper diet and exercise among high risk groups
o  Control strategiesthat help victims achieve proper glycemic control and body care

* Prevention and control strategies will require intervention research, surveillance, program
evaudion, training, and capacity building

*  Educdtion of a risk dong with Hedlth Care practitioners should be of utmost priority

Testimony givenat the hearing on Native American Affairs from Dr. Migue Escobedo, Texas Department
of Hedlth(TDH) Regiond Director for El Paso, stated that TDH does not have specific programs that target
Native Americans even though they have a higher rate of diabetes susceptibility. A study done by the
Federal Center for Disease Control and Prevention found a 30 percent increase in diabetes between the
Native American and AlaskanNatives between1990 and 1997. Therefore, the Indian Hedlth Service has
agod to assure that persona and public hedlth services are available and accessible to Native Americans.
They sponsor the IHS Nationa Diabetes Program which has locations nationwide but not one of themiis
in Texas'. Our state lacks this service and fals under the Oklahoma City Area. Ressarch from federa
organizations as well as Texas-based studies suggest that there is a need to reach out to the Native
Americansto help treat and prevent the future onset of diabetes amongst their communities.

Alcohol and Drug Abuse Prevention

Native Americans have higoricdly had the highest rate of acohol consumption among al ethnic groups,
however, dcohol use varies widdy among individud tribes. The dcohol consumption pattern of Native
Americansisanissue that hasbeenignoredin the past. According to the 2000 Nationa Household Survey
on Drug Abuse, Native Americanages 12 and older currently exhibited higher prevaence of illiat drug use,
any tobacco use, cigarette smoking, binge acohol use, heavy dcohal use, alcohol dependence, and need
for drug abuse treatment®. In February of 1999, the Nationa Diversity Forum conducted astudy of more
than 190,000 traffic fatalities. The study found that 73.2 percent of Native Americans that were involved
in atraffic fadity wereintoxicated compared to 45.8 percent in the generd population. Although it istrue

" Written testimony from the Texas Department of Hedlth given at the Senate Sub-Committee
on Native American Affairs hearing in El Paso, Texas January 30,2002

8 Taken from the tetimony of Dave Wanser, a the Senate I ntergovernmental Relaions
Committee hearing on January 30, 2002



that many Native Americans refrain from acohol together, the ones who do engage in heavy acohol
consumption are finding themsdlves in dangerous Stuations.

The Texas Commission on Alcohol and Drug Abuse provides funding for substance abuse treatment,
prevention, and intervention across Texas. The TCADA provides treatments to roughly 300 Native
American clients per year, which congtitutes one percent of their tota clientstreated. Despite the loss of
three Native American specific programs, the TCADA projectsto serve more Native Americans this year
than in the previous year. The Commission aso states two important difficulties in addressing Native
American substance abuse problems. First, Native Americans represent asmal number of the populations
inthe state of Texas. Second, areas with larger Native American populations are primarily located inrura
aress of the state where it is often difficult to establish and maintain services.

The TCADA, in tetimony before the Senate Subcommittee on Native American Affars, has identified
drategiesin five areasto better serve Texans including Native Americans. These include program qudlity,
technology, the system structure, personnel, and collaboration.

The five Srategy aress include:

e TCADA is committed to purchasng servicesthat are research based and outcome driven. A
continuum of care mode is used inplanning prevention, interventionand trestment services. This
model must evolve to address the needs of achanging Texaspopulation. Minimum servicelevels
have not been achieved throughout the state, and this problem must be addressed.

*  Technology is extremdy important in improving quaity. Accurate documentation and timely
reporting of service delivery greetly improves their decison making capecities.

»  Strategiesto improve access to care and the capacity of the system must address the individud
and their urgency, such asanany-willing provider structure combined with effective management
tools.

*  Theagency hasestablished aworkgroup to examine strategies designed to increase the number
of licensed chemica dependency counsdors aong with the proportion of minority counsglors.

»  Codllaborative activities are essentia to assst Texans in need. To meet multiple needs of the
community, the agency plans onincreasing efforts by partnering withagenciesthat focus onsamilar
populaions consistent withthe cooperative approach delineated for the Drug Demand Reduction
Advisory Committee created by SB 558 in 2001. The TCADA is instructed to take on the
leadership roleindevel oping statewi de strategies through coll ective actionto reduce drug demand
in Texas.



Burial Ground Disturbance

Dueto the increasing concerns over looting of cultura resources, induding burid Sites that contain human
remains, Texasenacted legidation to help protect unmarked burid Stes. The Texas AntiquitiesCode was
enacted in 1969 and amended in 1991.

Repatriation and reburia are not dedt within Texas date statues. 1n July of 1997, areport titled “ Update
of Compilation of State Repatriation Reburid and Grave Protection Laws’ was written for the Natural
Resources Conservation Service in order to update the federa agency on al states that have enacted
legidation asssting unmarked buria ground sites. According to the report, 38 states have specific laws
addressing reburid of human remains, repatriation of human skeletal remains and grave goods and/or
unmarked grave protection statues. Itisimportant to notethat “reburia’ meansthelegd requirement or act
of placing human remains in a designated area such as a cemetery. While “reparation” means the legd
process of turning over ownership and respongbility of human remains and items found in graves over to
another group. While Texas uses the state Antiquities Code, there is a federa Native American Graves
Protectionand Repatriation Act (NAGPRA) that specificaly breaks down areasthat cover humanremains,
funerary objects, sacred objects, and materia of culturd patrimony. A processis then established to assist
federa agencies and museums in determining the appropriate Native American group responsible for
dispogtion of the items. Texas is one of 14 states that do not have a law to protect unmarked graves
located on private property whereas, dl our neighbor states have some sort of legidationin placeto protect
unmarked graves. Since 90 percent of Texas land is privately owned, this leaves burid grounds or any
artifacts found on private land amost completely unprotected from grave looting or pilferage.

Citation: Antiquities Code (Texas Code Ann. §191); Heath and Safety (Texas Code Ann.
§711.004). Date Enacted: 1969, most recently amended 1991

Summary: Texas does not have specific NAGPRA-type legislation to protect human
remainsin unmarked graves. It's Antiquities Code incorporates all prehistoric and

historic sites including American Indian or aboriginal campsites, dwellings and habitation
sites. Responsibility for protecting sitesis placed in the Texas Historical Commission
which issues permits for excavations. §131 of the Antiquities Codes prohibits anyone
from intentionally or knowingly defacing an American Indian or aboriginal site including
burials. This section also requires owners permission for actions on private lands. The
Health and Safety codes deal with general provisions pertaining to abuse of corpse.
Penalties are misdemeanors with fines between $25-$1,000.

Jurisdiction: State lands and waters and private lands.

Statute of Limitations: Not specified. Areas Covered Under Act: Archaeological Sites,
including American Indian burials.

Ownership: State claims responsibility for state lands and waters.

Review/Consultation Committee: Not specified. Liable: Anyone who violates the act
and disturbs a site without a permit or permission from the private land owner.

Penalties: Penalties are misdemeanors with fines between $25-$1,000. Exemptions: Not
specified. Permitting: The Texas Historic Commission issues permits.

*nformation taken from the : “Update of Compilation of State Repatriation, Reburial and




From the 70th Legidative session to the 77th Legidative sesson, there have been twelve hills introduced
in both chambers that have never passed. The most recent isHouse Bill 2394 authored by Representative
NormaChavez. HouseBill 2394 relatesto the protection of certain unmarked buria sand associated human
remains or funerary objects; providing crimind pendties. Thishill wasreferred to the House State, Federd,
and International Relations Committee and never heard. The same version of the bill, Senate Bill 472
authored by Senator Barrientos was heard in the Senate but faled to get a hearing in the House. One of
the reasons believed to be the cause of thislegidationfaling, isthat private landownerswhile very respectful
of the Native American community and their culture, areinfear of lasing control of thar property. In order
to solve this problem for both the Native Americans and private land owners, very detailed and specific
legidation must be constructed in order to achieve the gods of both parties.

The Native American community fedls very strongly about thisissue and will continue to pursue legidation
that will help to protect their past. “Indian interest in the reburid issue will continue because of the nature
of the dispute. Those Indians who see reparation as a religious issue have no choice but to continue the
battle. Thosewho see it as a politicd issue are adso unlikdy to go away smply because the right of the
people to bury their dead is so fundamental that the denid of the right amounts to dehumanization.”®

“ Should our dead deserve respect? Should the articles buried on their bodies
and with them, laid there with love and reverence, in keeping with the customs
of their times, be considered part of their burial and not ripped off of their
bones for pillaged fromtheir graves to be sold on an open market? Should
those Indians-men, women and children- who were murdered and simply
buried in mass graves or thrown into a ditch somewhere be denied respectful
reburial and given the rites that their own people and people of good will and
sympathy would like to bestow on them? No person with respect for hisor her
own family members and fellow humans would say No.”

Quote taken from: Helen L. Harris and Ruth Soucy, Bridging the Gap: A

9Steve Russl, Scared Ground: Unmarked Graves Protection in Texas Law, Texas Forum
on Civil Liberties & Civil Rights Vol. 4 No. 1, 1998.
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Educational Opportunities

The future economic vitdity of Texaswill be effected due to the lack of programs attending to the education
needs of the Indian population. The state' s ability to educate dl of itspeople and to help them develop the
work and socid skills needed to compete withworkers of other nations and statesis greatly depended on'°.
The achievement gap isone of the differences among the academic performance of different ethnic groups.
Native Americans fed that eventhough school s are now desegregated, public educationhasfaled to ddiver
the promise of aquality education to them.

According to the 2000 Census, Texas has a Indian population of more than 188,000, the fourth-largest
among dl states. Although, in Texasthere is alack of Native American educationa programsin the 1t
through 12th grade levels and only one post-secondary ingtitution

that offers a Native American Studies Program (University of the Incarnate Word).

Gifted and talented programs dramaticaly under-serve American Indians, partly because educators have
difficulty recognizing the diversity and unique characteristics of these populations. According to the report,
Identifying Outstanding Talent in American Indian and Alaska Native Sudents, for educators to
identify talented Native students effectively, they must recognize the following diversity factors:
geographic location;

tribal differences, languages, and cultures;

schools attended,;

school versustriba giftedness;

socioeconomic conditions;

talent development by tribes, families, and eders; and

individua student differences.

Under-represented students are provided less encouragement by teachers who may harbor doubts about
their abilitiesthereby contributing to a sdf-fulfilling prophecy of underachievement. Today, Indian students
continue to face daunting obstacles at school. This may include lack of understanding and respect for
traditional practices and beliefs. Their annud dropout rate is 1.3 percent (Grades 7-12) with a mgority
leaving the classroomdue to poor attendance and because of age'!. Native Americans were aso found to
have the largest percentage of students (6.3 percent) receiving GED certificates. Native Americans are
beginning to also consider home-schooling for their children because the public school system is neglecting
them of the knowledge of their history and culture.

19 Texas Higher Education Coordinating Board, Access and Equity 2000.
http://www.thecb.state.tx.us/reports/HT M L/0018/body.htm

112001 Comprehensive Annual Report on Texas Public Schools
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Native Americans students also have the highest retention rate among dl ethnic groups in Kindergartenand
the lowest in among their own ethnic group of 0.7 % in 4th grade. They do have a consstent grade-level
retention rate of 4.8% which is the third highest among al ethnic groups®?. (See Texas Secondary School
Performance Report 2000-01)

Post-secondary

Data on Native Americansin post-secondary educationcanbe hardtofind. Part of the problem liesin the
relatively smdl sze of the Native American populaion, which leads to specid difficultiesin collecting and
andyzingdata. Colleges and universities must take positive, strong, and productive stepsto sysemeticaly
increase minority recruitment, enrollment, and retention programs to achieve and maintain reive parity in
higher education among dl of the state’s population groups. Overdl, in order for American Indians to
succeed in higher education they need to be provided the opportunities to enroll.

(See Texas Higher Education Enrollment, Fall 2000)

Native Americans do show congistency intheir percentage rates so their education did not worsenbut then
did notimprove. Today, their education attainment has continued to lag behind that of the total population.
Not having representation, thereislack of voicefor accuracy intextbooks and actiontaken on state support
for culturd-specific educationand establishment. Tribes, including theKickapoo Traditiond Tribeof Texas,
are beginning to establish their own school systems because the public schools have been unable to
accommodate their ceremonia schedule. The mascot issue is only one example of how Native Americans
fed disrespected by the educationsystem but there is the entire issue of educationa opportunities, or lack
of, that have been brought to our attention. Putting the process in motion is action needed by the sate to
help the future of Native American children.

Educational Statistics
Texas Secondary School Performance Report 2000-01

State African Hispanic White Native
American American
TAAS Cumulative
Pass Rate - Exit
Class of 2001 93.1% 89.0 % 88.8 % 96.9 % 93.0%
Class of 2000 91.6 % 87.6 % 86.6 % 95.6 % 88.7 %

End-of-Course Exam

12 2001 Comprehensive Annua Report on Texas Public Schools
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Algebra |

% Passing 2001
2000

Biology

% Passing 2001
2000

English I

% Passing 2001
2000

US History

% Passing 2001
2000

*Native Americans had a percentage increase in their TAAS cumulative pass rate (+4.43 %)

49.2 %
43.9%

79.9 %
80.3 %

75.1%
77.7%

74.3%
72.1%

Largest increase of all ethnic groups
Increased passing rates in Algebra |, Biology, & US History. Slightly decreased in English Il passing

rates

Attendance Rate
1999 to 2000
1998 to 1999

Slightly decreased in English Il passing rate.

Annual Dropout Rate

(Grade 7-12)
1999 to 2000

1998 to 1999

Completion Rate/
Student Status Rate
Class of 2000

% Graduated

% Received GED

State

95.6 %
95.4%

State

1.3%
1.6 %

80.7 %
4.8 %

31.3%
26.5%

68.1 %
69.0 %

65.0 %
68.4 %

60.3 %
58.1%

African

American

95.3 %
95.1%

African

American

1.8%
23%

76.9 %
35%

13

37.5%
32.7%

67.9 %
69.4 %

68.2 %
71.1%

63.1 %
58.3%

Hispanic

95.3 %
95.0 %

Hispanic

19. %
23%

72.8%
4.2%

63.1 %
56.7 %

92.0 %
91.2%

82.1%
84.4%

85.2%
84.0%

White

95.9 %
95.8 %

White

0.7%
0.8%

86.7 %
5.6 %

55.7%
44.8 %

85.0 %
84.8 %

79.0 %
79.2%

77.4%
77.1%

Native

American

94.8 %
94.8%

Native

American

1.3%
13%

78.8%
6.3 %



% Continued HS 7.3% 9.7 % 11.8% 3.6% 6.9 %
% Dropped Out (4yr.) 7.2% 9.9% 112% 4.0% 7.9%

Class of 1999

% Graduated 79.5% 74.7 % 70.6 % 86.2 % 81.4 %
% Received GED 4.0 % 3.1% 35% 4.6 % 52%
% Continued HS 8.0% 10.6 % 12.8 % 4.2 % 6.8 %%
% Dropped Out (4yr.) 8.5% 11.6 % 13.1% 49 % 6.6 %

* Native Americans show consistent percentage rates in attendance and also in
annual dropout rate. Rates did not worsen but also did not improve.

The percentage rate of graduates did drop by 2.6 % but the rate of GED recipients
and continuing high school students increased.

The percentage rate of dropouts (4- yr) increased by 1.3 %

State African Hispanic White Native
American American
SAT/ACT Results
% At/Above Crit.
Class of 2000 27.3% 7.8% 11.1% 36.4% 26.7 %
% Tested
Class of 2000 62.2% 57.4% 453 % 69.9 % 79.3%
Class of 1999 61.8% 58.6 % 445 % 68.9 % 83.8%
(CONT.)
State African Hispanic White Native
American American
Mean SAT | Score
Class of 2000 990 849 897 1047 985
Class of 1999 989 846 899 1043 981
Mean ACT Score
Class of 2000 20.3 17.2 18.1 21.7 20.2
Class of 1999 20.2 17.4 18.1 21.5 20.3

Native Americans have a higher at/above crit. % then African Americans and Hispanics * Their
percentage is really close to the state % and well above the previously mentioned ethnic groups Native
Americans have the highest percentage of students from the listed ethnic groups taking SAT/ACT
Their mean for the SAT and ACT is around the state mean,
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African Hispanic White Native

American
Ethnic Distribution 585, 609 1, 646, 508 1, 706, 989 12,091
Graduates 27,507 68, 314 109, 721 521
Teachers by Ethnicity 24,277.70 46, 969.60 201, 144.60 699.8
(8.80 %) (17.10 %) (73.20 %) (0.30 %)

Majority of teachers are white (73.2%) and only 42& of the student population is of this same ethnicity
More Native American teachers are wanted but are not currently discriminated against due to the small Native
American population * Native American student/teacher ration is 17:1

* Source: Texas Education Agency, 2000-01 State Performance Report
http://www.tea.state.tx.us/perfreport/aies/2001/state.html

TX Higher Education Enrollment

Fall 2000
Total African Hispanic White Native

American American
Texas Public Universities 414, 626 40, 763 81, 180 242, 024 2,093
(Undergraduate)
Post Baccalaureate 14, 472 1,761 2,103 8,919 84
Master's 57,144 4,636 8, 648 31, 763 261
Doctoral 13, 605 561 851 7,557 66
Law 3,770 456 404 2,376 25
Professional Enrollments, 5,434 182 649 3,391 23
Texas Health-Related Institutions
Professional Enrollments, 675 56 7 337 6
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Ind. Health-Related Institutions

Total African Hispanic White Native

American American
Degrees Awarded
Texas Public Universities 78,970 5,669 13, 004 50, 176 381
(EY 2000)
Faculty Headcount
Texas Public Universities 26, 758 1, 247 1,919 20,474 136

Fall 2000

Land Issues

"Land is of tremendous spiritua and culturd value to Indian people. Many Indian tribes and communities
throughout the nation sill depend on the land for their surviva through hunting, fishing, and agricultura
purposes. What ismoreimportant, Indian land isessentia for saf-determination and saf-governance of the
Native peoples.*** According to the 2000 Census, the Navajo Indians are the second largest tribe in the
United States and own one-third of dl Indianland located in the United States, located in Arizonaand New
Mexico. Due to these very important issues, both neighboring states have active Indian Commissions
because both states have alarge population of Native Americans not only residing inthese states but owning
land.

Native American tribes have been fighting for their own land in Texas for hundreds of years. 1n 1852, the
Texas state government findly recognized the need to establish reservation land for those Indians that
remainedinTexas. The historicd background of thisreport showsthat the three federdly recognized tribes
resding in Texas haveverylitile Texasland to cdl their own. The Alabama-Coushatta s have approximately
4,766 acres, the Tigua reservation is gpproximately 97 acres|ocated withinthe city of El Paso and Y deta,
and The TexasBand of Traditionad Kickapoos has 125.4 acres of land near Eagle Pass. For the thousands
of Indians that once lived in the vast Sate, they only own 4,726 tota acres according to the 1990 Census.

1Colton, Milo, Texas American Indian Land and Water |ssues, Written testimony presented at
the Sub-Committee on Native American Affairs, April 29, 2002, San Antonio, Texas.
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Water Issues

The historic Wintersv. USin 1908 firg defined the nature of Indian water rights. Arisng from astuation
on the Fort Peck reservation in Montana where non-Indian landowners were depriving the tribes water
supply, the Supreme Court stated that Indian water usage precedes other water usage®. The Winters
doctrine hasimplicitly reserved Indian water rights. According to this case, the U.S. Supreme Court held
that the Indians were entitled to a sufficient quantity of water for farming and ranching purposes on the
reservations. The Supreme Court and federal courts have been consistently expanding the scope of
reserved Indian water rights.™®

The quantity and quality of water have recently become and issue for the courts. 1n 2000, the Tigualndian
tribe accused the U.S. Bureau of Reclamation and the El Paso County irrigation didrict of "illegdly
diverting” the Rio Grande's water to Hudspeth County farmers. According to the Indians, the defendants
drained the Rio Grande, preventing the Tiguas from using athree-mile stretch of the river near their pueblo
a Ydetafor rdigious ceremonies’®

Conflict over water is an issue Native Americans have been facing. Hunting and fishing rights remain a
constant source of debate both on and off the reservation. Tribesthat rely on hunting and fishing now have
to compete with non-Indian demand for these naturd resources. In conclusion, an Indian reservation is
entitled to the water necessary to make their land habitable and productive.

Findings:

While the testimony submitted did not show broad-based support for the re-creation of afree sanding state
agency to address issues confronting Native American Texans, it did illuminate the need for the creationof
aliaison pogition within an existing state agency or executive office.

The key findings were consdered reevant to the Committeg's charge:

1. The 2000 census reported that there 188,000 Native Americans living in Texas, giving Texas the
fourth largest Indian population in the U.S,, with only Cdifornia, Oklahoma, and Arizona, ranking
higher. The U.S. Census bureau aso reported that on a 3-year average, AmericanIndians wereless
likely to have hedlth insurance than other groups and had alower median income and higher poverty
rate than Non-Hispanic Whites.

¥ndian Law and The Environment
http:/Mmww.indianz.com

5 Ddoria, Vine X. American Indian Policy In the Twentieth Century 1992,
16 San Antonio Express-News. July 24, 2000, p. 3B
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Native Americans have ahigher incidence of type 2 diabetes and a higher rate of dcohol consumption
than the generd population

Thereare anumerous public and private programs and resources Specificaly targeted to assst Native
Americans, however, there is no coordinated state effort to identify these resourcesand capturethem
for the use of Native American Texans.

A number of the programs and resources are available only to tribes officially recognized by ther
respective states or by the federal government .

Thereis no coordinated effort to track, maintain, and digtribute informeation about the funds that are
drawn down from the federal government to the state of Texas.

There is no effective communication infrastructure throughout the State for the indigenous community.
Informationand technica assistance on available education, hedthcare, housng, technology, and other
resources are not being disseminated in an effective manner and many remain unused or underutilized.

There is no coordinated representation of Native American Texans in negatiations with federa
agencies, meetings of the Governors' Intergtate Indian Council, and among the Texas State agencies
that receive federa funds targeted to Native American Texans.

The Governors Intergtate Indian Council (GIIC) is a permanent, officid organization working to
promote and enhance government-to-government relations between tribes and the States. There are
currently 31 states in participation, representing over 300 tribes.

The protection of Native American burid grounds continues to be an issue of concern to Native
Americans and non-Native American land owners
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Recommendations:
The Senate Sub-Committee on Native American Affairs recommends that:

1. the 78th Legidaure create the pogtion of Native American Liaison within an existing State agency or
office;

2. evey dfort bemadeto fill the liaison podtion with an individua of Native American descent;
the liaisonbe knowledgeable about the various Native American tribesin Texas and the opportunities
and chdlenges facing them,

4. the individud selected to fill the liaison position have firs-hand experience working with Native
Americans and be knowledgesble about the various Native American tribes in Texas and the
opportunities and chalenges facing them;

5. theliaison’s office be provided with a toll-free telephone number and presence on awebsite that, at
aminimum, providesthe liaison's identification, loca address, fax, phone, and email information;

6. theindividud sdected tofill the liaison position be sdected from apool of candidates submitted by a
variety of sourcesincluding legidators and federaly recognized tribes;

7. theindividud sdected to fill the liaison postion carry out specific duties, including:

1 edablishing and maintaining mutua understanding and cooperation betweenthe triba populations
of Texas and Texas State government, the federal government, loca governments, and other
entitiesimpacting the Texas Native American community;

I identifying public and privateresourcesavailableto Native American Texans and the devel opment
of recommendations and dSrategies to maximize the acquisition and use of those resources for
those populations,;

1 the collection of statistics and facts necessary to develop an accurate picture of the Native
American community in Texas,

I assding Texastribesin gaining federa recognition;
I developing a recommendation to the 79th legidature regarding the feasibility and benefit of
establishing a sate recognition program;

I conducting studies pertaining to the living conditions, employment, hedlth, education, financid
satus, recreation, socia adjustment, or other conditions affecting the welfare and culture of the
Native American Texans,

1 fodtering a grester awareness of and concern for Indian issues,
I improving government-to-government reations ondl levdswithin the framework of sovereignty;

1 fadlitating the development of cooperative programs between tribes and state, federal, local
governments, private entities, hedth organizations, educationd agencies, and economic
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development entities,
facilitating the coordination of dl state agency services for Native American Texans, and

preparing and submitting a biannua report, with recommendations, to the legidature and to the
governor.
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